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Via Email to BLM_HQ_GRSG_Planning@blm.gov
& Submitted through the Participate Now Link

June 13, 2024 

Tracy Stone-Manning, Director  
Bureau of Land Management  
U.S. Department of the Interior  
1849 C St. NW, Room 5646  
Washington, DC 20240 

Re: The American Exploration & Production Council’s Comments on the Bureau 
of Land Management’s Proposed Greater Sage-Grouse Draft Resource 
Management Plan Amendment/Draft Environmental Impact Statement 
(DOI-BLM-WO=2300-2022-0001-RMP-EIS) 

Dear Director Stone-Manning:  

The American Exploration & Production Council (“AXPC”) appreciates the opportunity to 
comment on the Bureau of Land Management’s (“BLM’s”) Proposed Greater Sage-Grouse Draft 
Resource Management Plan Amendment/Draft Environmental Impact Statement (“Draft 
RMPA/EIS”) (“DOI-BLM-WO=2300-2022-0001-RMP-EIS”).1   

AXPC is a national trade association representing 33 leading independent oil and natural gas 
exploration and production companies in the United States. AXPC companies support millions 

federal and Indian 

oil and natural 
gas
year, including many active operations developing federal minerals.  

While AXPC shares BLM’s interest in and protecting 
that the provided in BLM’s recent Conservation and 

Landscape Health Rule contravenes BLM’s statutory authority and are 

1 Greater Sage- , see also 89 Fed. 
Reg. 18,963 (Mar. 15, 2024); BLM_HQ_FRNMO4500174493. 
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concerned that portions of that relied upon in the proposed Draft 
RMPA/EIS. 

 
 

 BLM is following the intent of Federal Land Policy Management Act (“FLPMA”): 

does not solely focus on protection. Rather, it directs development and uses other than 
conservation. FLPMA's central mandate is multiple use and sustained yield, meaning 

people over time. This does not give priority in a wide rangeland area to any single use, 
it specifically requires a balance. 
 

 BLM understands that oil and natural gas development from federal lands is critical 
for the Nation:  

 Additionally, U.S. oil and 
natural gas development has proven strategic and critical to our economic and national 
security including the our allies. 

s roughly 10 percent of those volumes, and over 
$9 federal revenue 

ls on the planet.  BLM these American 
its conservation goals.   
 

 BLM understands that oil and natural gas development does not per se result in 
unnecessary and undue degradation and is often compatible with BLM’s goal of 
restoring and maintaining healthy Sage Grouse habitat. oil and 
natural gas 
mixes, treatments, and associated operations. Reclamation practices utilized on oil and 
natural gas -

grouse.  
s.  

 
 BLM bases its adaptive management on collaborative process data lead decision 

making and not on unproven model tools relying on state data. See Appendix A, 

Warning System relied upon for Adaptive Management. 
 

 BLM bases its Final RMPA/EIS on sound science. There are significant sampling and 

Draft RMPA/EIS. 
 

 BLM does not over-use No Surface Occupancy Stipulations (“NSO”); and the agency
ensures that NSO stipulations do not impair valid and existing leasehold rights:  



3

Automatically shifting to a reliance on NSO stipulations and conditions of approval may 
unintentionally push development to fee and state surface areas that have greater impacts.  

Additionally, BLM cannot impact the valid, pre-existing rights of oil and natural gas
 

 
 BLM does not adopt new alternatives in the Final RMPA that would essentially ban 

development on existing leases. oil and natural gas
 

 BLM recognizes the limits of its authority to require compensatory mitigation.
FLMPA does not expressly authorize the Secretary to conduct compensatory mitigation 

-parties additional, unauthorized fees, could run 
afoul of other federal statutes, such as the Miscellaneous Receipts Act and Antideficiency 
Act.
 

 BLM relies on data and GIS layers that adequately disclose important information 
to the public. nited 
States Geological Survey 
485  
current population management designations. 

do not have access to TAWS 

RMPA/EIS. 
 

I. AXPC 
 
AXPC is a national trade association representing the leading independent oil and natural gas 

-
that result in the safe and 
gas resources. Our goal is to provide technical and regulatory expertise

 
 

ices essential for Greater 
 

 

supported related BLM regulatory developments aimed at streamlining processes and promoting 
In 2023, AXPC provided comment on the Council of 

Environmental Quality’s (“CEQ’s”) Notice of Interim Guidance on Consideration of Greenhouse 
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Gas Emissions and Climate Change under the National Environmental Policy Act (“NEPA”),2

BLM’s Proposed Rule  and Resource 
Conservation,3 and BLM’s Proposed Rule on Conservation and Landscape Health.4 AXPC has 
also commented on proposed Categorical Exclusions for Geophysical and Other Operations,5

6 and BLM’s 
Call for Streamlining and Planning in NEPA.7

federal permitting and

 
 

zing impacts, protecting 

 
 
Additionally, e s enormous value for the nation.  
Energy account  10% of total domestic 
production of crude oil and natural gas,8 revenues from oil and natural gas leases on onshore 
federal lands exceeded $8.6 22.9

and other sources. 
 
AXPC appreciates BLM  extensive 
experience operating on federal lands BLM.  

American Petroleum Institute (“API”). 
 
 
II. DETAILED COMMENTS 
 

a. BLM’s relevant statutory authority. 

 
2 See Comments on the Council for Environmental Quality’s Notice of Interim Guidance on Consideration of 
Greenhouse Gas Emissions and Climate Change under the National Environmental Policy Act (88 Fed. Reg. 1,196) 
(CEQ-2022-0005) (2023).  
3 See  
Resource Conservation (87 Fed. Reg. 73,588) (Nov. 30, 2022). 
4 
2023 
5 See Comments on Categorical NEPA Exclusions for Geophysical and Other Operations (71 Fed. Reg. 4,159) 
(2006). 
6 See Comments on BLM’s Hydraulic Fracturing on Federal and Indian Lands Proposed Rule (78 Fed. Reg. 31,636) 
(BLM-2013-0002-0011) (2013). 
7 See - .  
8  at Summary. 
9https://revenuedata.doi.gov
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In 1976, Congress passed FLPMA
10 Prior to the enactment of FLPMA, the federal 

 

11 the Clean Water Act,12 and the 
Endangered Species Act,13

minerals,”14 productive 

-
Leasing Act (“MLA”15).    

The “multiple use and sustained yield” mandate is central to FLPMA and highly important. This 
“multiple use and sustained yield” directive echoes the first multiple-use mandate set forth in the 
Multiple Use Sustained Yield Act of 1960 (“MUSYA”).16 FLPMA Section 302 provides that 

yield.”17 But as clearly indicated in FLPMA’s legislative history, the definition of multiple use 
18 Therefore, the 

FLPMA. In explaining MUSYA’s multiple use directive, the House Report discusses the “relative 
 

t all of these resources in general 

cause 
of particular circumstances. This is the meaning of the last sentence of section 

 
10 Lujan v. National Wildlife Federation, 497 US at 877. 
11 42 U.S.C. § 7401, et seq. 
12 33 U.S.C. § 1251, et seq. 
13 16 U.S.C. § 1531, et seq. 
14 43 U.S.C. § 1701(a)(11)-(12). 
15 oil and natural gas 

 Geosearch, Inc. v. Andrus, 508 F. Supp. 839, 842 (D. Wyo. 
1981) (citing Harvey v. Udall, 384 F.2d 883 (10th Cir. 1967)); Mountain States Legal Found. v. Andrus, 499 F. Supp. 
383, 392 (D. Wyo. 1980) (citing Cal. Co. v. Udall, 296 F.2d 384, 388 (D.D.C. 1961). 
16 16 U.S.C.§ 528. 
17 42 U.S.C. § 1732(a). 
18 See Senate Report No. 95-
section 4 of the Multiple-Use Sustained-Yield Act of 1960 . . ..” and House Report No. 94-1163 (“the definition of 
multiple use preserves essentially its same meaning as used in the Forest Service Multiple Use Act of 1960.).” 
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But no resource would be given a statutory priority over the 
others. The bill would neither upgrade nor downgrade any resource.19

superior priority to any one resource or resource set 
over others particularly at a “landscape” scale.  Instead, concerning the goal of “multiple use,” 

20

FLPMA's multiple use mandate protects existing rights and policies, including those under the 
Mining and Minerals Policy Act of 1970  
 

[T]hat it is the continuing policy of the Federal Government in the national 
interest to foster and encourage private enterprise in (1) the development of 

reclamation industries, (2) the orderly and economic development of domestic 
mineral resources, reserves, and reclamation of metals and minerals to help 
assure satisfaction of industrial, security and environmental needs . . . 21

 
  Accordingly, under 

other similar resource 
management statutes that Congress incorporated into FLPMA.   

Over the course of many years, the oil and natural gas industry has engaged in numerous activities 

grazing, mineral de

for the 

e impacts – such as oil and natural gas 
development. 

b. Oil and natural gas development is critical for the Nation. 

Of the roughly 64 more 
than 30 percent of them (245 million acres).  BLM also manages 700 million acres of 
mineral estates ent agency in the United States.  In addition 

energy. Oil and natural gas development only occurs on a very small percentage of federal lands 
 

19 H.R. Rep. No. 1551, 86th Cong., 2d Sess. (1960), reprinted in 1960 U.S.C.C.A.N. 2377, 2379 (emphasis added). 
20 43 U.S.C. § 1702(c). 
21 84 Stat. 1876, 30 U.S.C. § 21a. 
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(~4 percent).1 Yet in 2022, oil production from federal lands provided 11 percent of total US oil 
production and 9 percent of US natural gas production.22

associated surface footprint of that development.   

Oil and natural gas development coming from federal lands also plays an important role in 
.  In 2023, the United States produced more crude 

oil than any nation at any time in history.23 American natural gas production also set a record in 
2024.24 

 day.25 And demand for 
percent.26 As a result of increasing energy demand, energy 

prices remain high .27

Wyoming; and here, the Draft RMPA/
At the same time, 

In 2023, BLM 
28  

of this acreage (78 percent
decision directing BLM to do so. The remaining 22 percent 

oil and natural gas production. BLM ultimately 
failed to lease most of the acreage offered, leasing a total of just 161,380 acres in all of 2023. 

leased an average of 1.35 million acres per year.  

-

pending permits after an appli Many operators 
–18 months to get an APD approved. This trend is especially common 

oil and natural gas activity for BLM to oversee. 

 
22 See Oil and natural gas available at 
Oil and natural gas ). 
23 See U.S. Energy Information Administration, In-Brief Analysis, United States produced more crude oil than any 
country, ever,  (Mar. 11, 2024) (available at United States produces more crude oil than any country, 
ever - U.S. Energy Information Administration (EIA)). 
24 See Rapier, U.S. Oil and natural gas 

U.S. Oil and natural gas  
25 See 
at ) 
26 See 

geopolitical challenges, ET EnergyWorld (indiatimes.com)) 
27 See available at Burden 

). 
28 See Taxpayers for Common Sense, Fact Sheet Oil and natural gase Lease Sales on Federal Lands (Nov. 16, 2023) 
(available at Oil and natural gas Lease Sales on Federal Lands - Taxpayers for Common Sense). 
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The reluctance oil and natural gas leases and delays in issuing applications for 
impact domestic oil and 

natural gas production for years to come. Wells produce their highest volumes in their first year 
  For the remainder 

of  percent a 

– 10 

    
 

c. Oil & natural gas development is a permissible use of public lands under 
FLPMA.

e no net loss standard 
appears is a 

-
issued 

pursuant to do not apply 
under FLPMA.29

Under FLPMA, BLM must manage federal lands for multiple use.  Multiple use management is 

ic, scientific, and historical values, including oil 
and natural gas development.   

While BLM has a duty to prevent unnecessary and undue degradation (“UUD”
oil and natural gas production can and has safely occurred for years in many areas 
UUD.30 oil 
and natural gas

31 Indeed, in Biodiversity 
Conservation Alliance, 174 IBLA at 5-6, the Interior Board of Land Appeals found that mere 
surface occupancy and oil and natural gas development are not per se UUD. Instead, Congress 
clearly intended FLPMA's multiple use standard, including UUD, 
development.   

H lands.  For 
“multiple use” 

that clearly oil and natural gas 

 
29 ELI.pdf (army.mil) 
30  
31 Biodiversity Conservation All. v. Bureau of Land Mgmt., No. 09-CV-08-J, 2010 WL 3209444, at *17 (D. Wyo. 
June 10, 2010) (citing Biodiversity Conservation Alliance, 174 IBLA 1, 5-6 (2008)). 
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. 

not all degradation results in UUD.32 As BLM similarly stated in Instructional 
Memorandum No. 92-67, “‘[u]nnecessary and undue degradation’ implies that there is also 
necessary and due degradation.”33

The U.S. Court of Appeals for the District of  has 
explained that the   the context of FLPMA's 
multiple use and sustained yield  the BLM to authorize activities 
that result in some level of "degradation."34  approval IBLA decision holding 
that an environmental impact may rise to the level of "unnecessary or undue degradation" if it 
results in "something more than the usual effects anticipated from appropriately mitigated 
development."35 Applying that standard, the D.C. Circuit upheld the BLM's determination that 

 
[Wyoming Game & Fish Department] recommendations
technology."36 and have successfully helped ensure the 
oil and natural gas multiple use
contained Nonetheless, these mitigation measures and 

And 
 

 
d. The Adaptive Management Practices requirements are based on flawed data. 

 
32 See Theodore Roosevelt Conservation Partnership v. Salazar
only unnecessary or undue degradation, not all degradation.”) (emphasis in the original); see also BLM, Instructional 
Memorandum No. 92-67 (Dec. 3, 1991) (“‘Unnecessary and undue degradation’ implies that there is also necessary 
and due degradation.  oil 
and natural gas 

oil and natural gas resource. . . . As another 
example, the RMP/EIS or site-

. 
  

sidered necessary for the management of the oil and natural gas resource.”). 
33 BLM, Instructional Memorandum No. 92-67 (Dec. 3, 1991) (“‘Unnecessary and undue degradation’ implies that 
there is also necessary and due degradation.  
development of an existing oil and natural gas 

oil and natural 
gas resource.  . . . As another example, the RMP/EIS or site-specific environmental document may identify mitigation 

compliance.    If the mitigation 

management of the oil and natural gas 
resource.”). 
34 Theodore Roosevelt Conservation P'ship, 661 F.3d at 76. 
35 Id. 
36 Theodore Roosevelt Conservation P'ship, 661 F.3d at 78. 
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, in that it relies 
. The proposed management relies on data that the BLM does not 

(“TAWS”
compared to the data driven processes 

More important, the TAWS model is  
population data;  information, and in some states, 
it 
further restrictions to oil and natural gas 

adaptive management needs.   
 

Causal factors analysis (“CFA”) deadlines are also 
processing times. The timeframe of six mont states during this 

 in the affected area.  BLM’s 
proposal changes the scientifically supported adaptive management system from the 2015 and 
then 2019 plans to add triggers from an unproven model tool  stop development 

analysis are performed in the proposed processes for CFA. Oil and 
natural gas industry reclamation practices  have great 

oil and natural gas operators have used reclamation 

Reclamation practices utilized on oil and natural gas -

. 
increase species  

 
e. It is important to base the RMPA/EIS on sound science. 

API ed 
. 
. 

research supports that there are limited impacts of modern oil and natural gas operations on the 
Greater Sage Grouse. In part, this is due to the fact that modern oil and natural gas operations 
result in limited surface impacts that are temporary in nature. Oil and natural gas operators 

guidance that it intends to protect valid existing rights.37  Additionally, many oil and natural gas

38

 
oil and natural gas development undergoes 

Oil and natural gas operations have larger land 

 
37  
38 U.S. BUREAU OF LAND MGMT., H–1624–1, at I-2, IV-
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Reclamation 
Reclamation 

practices utilized on oil and natural gas 
effective in re-

. Reclamation efforts from the oil and natural gas 
. 

. As such, oil and 
natural gas 

 
  

f. BLM should not overly utilize or rely on NSO conditions in the final RMPA/EIS. 

Federal oil 
and natural gas leases are contracts.39  In these contracts, the federal government is granting the 
lessee an exclusive right to fully develop any oil and natural gas

the oil and natural gas 40 Older federal leases also reserved to BLM the right 
to dispose of the surface of the leased lands if the right “to dispose of any resource in such lands” 

More recent federal leases provide that 
BLM has the right “to continue existing uses and to authorize future uses upon or in the leased 
lands, including the approval of easements or rights-of-

”  Additionally, under 
- oil and natural gas lease is typically 

considered the dominant estate
to develop its mineral rights granted under the lease.41  As a result, most existing federal oil and 
natural gas leases (unless they contain an agreed upon NSO stipulation at the time of lease 
issuance) .   

 
39 -

See, e.g., Coastal States 
Energy Co., 80 IBLA 274, 279 (1984).  
40 Under the terms of the Mineral Leasing Act, the Secretary of the Interior does not have the right to cancel lease 

Clayton W Williams, Jr., 103 IBLA 192, 
210 - 216 (1988).   
41 2 Law of Federal Oil and natural gas Leases Mountain Mineral 
(emphasis added, internal footnote omitted); see also Onshore Oil and natural gas Order No. 1, 72 Fed. Reg. 10308, 
10324 (Mar. 7, 2007) (“The Federal mineral estate is the dominant estate and the BLM and its lessees may enter the 
lands to perform such operations as are necessary to develop the minerals.”); Susan J. Kayler, 162 IBLA 245, 257-
58 (2004). 
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42 The BLM may 

43 
44

Surface use rights oil and natural gas lease and 
they oil and natural gas leases that did 
not contain an NSO at the time of lease issuance. FLPMA provides that nothing in the Act shall 

-of-
or authorization existing on the date of approval of this Act.45 FLPMA further provides that all 

46

can no longer preclude
surface  activities on lease parcels.47 Thus, an NSO restriction in a Resource 

oil and natural gas leases does not 
48

While it is true that BLM may impose mitigation measures on leasehold operations, BLM's 
authority has limits.49

existing, contractual lease rights and the BLM cannot restrict operations to the point that 
economic development on a lease is precluded.  Courts have recognized that once the BLM has 
issued an oil and natural gas lease conveying the right to access and develop the leasehold, the 

50

 
42 Winkler v. Andrus, 614 F.2d 707, 712 (10th Cir. 1980); Union Oil Co. v. Morton, 512 F.2d 743, 747 (9th Cir. 
1975); see also Mobil Oil Exploration & Producing Southeast, Inc. v. United States, 530 U.S. 604, 620 (2000) 
(recognizing that federal oil and natural gas
the right to explore for and develop oil and natural gas entitles lessee to refund); Oxy USA, Inc. v. Babbitt, 268 F.3d 
1001, 1006-7 (10th Cir. 2001) (noting that the Tenth Circuit has long held that federal oil and natural gas leases are 
contracts), rev'd on other grounds, BP America Production Co. v. Burton, 549 U.S. 84 (2006). 
43 For example, BLM Instruction Memorandum 92-67 explained that "[t]he lease contract conveys certain rights 

environmental standards and information current at the time of the lease issuance."  
44 Anadarko Prod Co., 66 IBLA 174, 176 (1982), aff'd Civ. No. 82-1278C (D. N.Mex. 1983). 
45 43 U.S.C. § 1701, note (a) (2000).
46 Federal courts have interpreted the phrase ''valid existing rights" to mean that federal agencies cannot impose 

See Utah v. 
Andrus, 486 F. Supp. 995, 1011 (D. Utah 1979); see also Conner v. Burford, 848 F.2d 1441, 1449-50 (9th Cir. 1988), 
see also 43 U.S.C. § 1701, note (h) (2000); Colorado Environmental Coalition, The Wilderness Society, 165 IBLA 
221 (Apr. 8, 2005).   
47 See, e.g., Union Oil Co. of Cal et al., 102 IBLA at 189. 
48 See, e.g., Colorado Environmental Coalition, The Wilderness Society, 165 IBLA 221 (Apr. 8, 2005). 
49 William P. Maycock, 177 IBLA 1 (2009), Yates Petroleum Corp Yates 

programmatic documents. Rather, in Yates
site- Yates, 176 IBLA at 157; William 
P. Maycock, 177 IBLA 1, 16-17 (2009). 
50 See Conner v. Burford, 848 F.2d 1441, 1449-50 (9th Cir. 1988). 
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for the Greater Sage Grouse. Oil and natural gas
 .  

into
leases).  Additionally, advances in technology have resulted in temporary uses of larger amounts 

then -
term smaller footprint after drilling and completions are finalized.  Many times, during this 

-

use using NSOs from federal oil and natural gas leases to private and state surface areas may 
 

 
an NSO 

s  
 

 If there are  
 

 
  
 Is directional drilling from an off-  

 
g. The BLM must not adopt an Alternative that would deny development on 

existing leases. 

alternatives or 
 development of existing 

leases.  oil and natural gas 

development, the BLM cannot completely deny development on the leasehold.51 Only Congress 

conditions of approval c found . Additionally, should the BLM adopt an 

to the U.S. Constitution. Additiona
52

h. BLM must recognize the limits on its authority to require compensatory 
mitigation. 

 
51 See, e.g., National Wildlife Federation, et al., 150 IBLA 385, 403 (1999); Western Colorado Congress, 130 IBLA 
244, 248 (1994). 
52 Amber Resources Co. v. United States, 538 F.3d 1358, 1377 - 78 (Fed. Cir. 2009). 
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AXPC recognizes that mitigation – including compensatory mitigation can play an important role 
in Greater Sage Grouse conducted on a 
voluntary 
mitigation that state and federal agencies employ.  For example, some compensatory mitigation 

lands.  While other types of compensatory mitigation programs contemplate purchasing credits 

proposed forms of compensatory mitigation seem to merely contemplate paying money to third 
parties – -
Not all types of compensatory mitigation are the same in a practical or legal sense.   
 

 the Secretary may assess fees, 

to applications and other do
no language authorizing 

BLM to assess or demand fees or payments for compensatory mitigation.  This is important 

fees and e
53 In fact, a 1995 BLM policy 

54 As the analysis further cautioned, “the courts tend to find such matters very 
55

oil and natural gas
-existing 

surface use rights granted under a federal oil and natural gas 
BLM sought to change or add fees under the onshore Federal Oil and natural gas Leasing Program 

 in the Inflation 
Reduction Act 
 
While BLM such 
mitigation activities arise directly from the use on that particular parcel of federal lands. BLM has 
not historically sought compensatory mitigation for harm caused to a species. This is something 

Fish & 
Wildlife Service or state ildlife agencies.  Here, t

 
53 See Kotab v. Bureau of Land Mgmt., 595 F. Supp. 3d 947, 955 (D. Nev. 2022), appeal dismissed, No. 22-15810, 
2022 WL 17261849 (9th Cir. Aug. 3, 2022) (finding can charge fees). 
54 Statement of Policy Regarding Compensation Mitigation, BLM-WY IM No. 96-21 (Dec. 14 1995). 
55 Statement of Policy Regarding Compensation Mitigation, BLM-WY IM No. 96-21 (Dec. 14 1995). 
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The studies primarily analyz
As a result, it 

Or oil and natural gas operators 
to pay for future forecasted impacts to the species What if these actual or forecasted population 

another cause increased predation  
 
As indicated in API’s comments, there are significant data- related to issues 
genetic connectivity
and/or contain sampling errors. The TAWS an advisory regulatory 

485

-
large-scale “climate cluster” trends. are 

-hoc carve outs to create 

erroneous results.56

. 
. And the genetic diversity 

rge gaps occur in the range. As such, there are significant 

compensation for.  What happens if oil and natural gas 
compensatory payments are paid

entitled to refunds from BLM  
 
Finally, there BLM’s authority to e payments to third parties or 

funds deposited in the Treasury.57 -settled component of 
 

Congress has enacted such statutes as the Miscellaneous Receipts Act and Antideficiency Act.58

The Miscellaneous Receipts Act provides that government officials “receiving money for the 
59 The Antideficiency 

 
56

 
57 See Article I, Section 8 Clause 1 (Taxing and Spending Clause); Article I, Section 9, Clause 7 (Appropriations 
Clause). 
58 See generally 
Settlements at the Department of Justice, 2009 B.Y.U. L REV. 327, 332-
attempts to evade Congress’ appropriations authority led Congress to enact the Miscellaneous Receipts Act and the 
Antideficiency Act). 
59  
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excess of appropriations.60 The Miscellaneous Receipts Act 

express authorization from Congress.  
 
In situations analogous to the types of compensatory mitigation recently promulgated 
the Conservation & Landscape Health Rule, the Office of Legal Counsel (OLC) has raised legal 
concerns

.61  
could 

third parties 

 
 

i. BLM must be transparent, making all science and data on which it bases its 
analysis available to the public. 

respective management measures. Furthermore, these management measur
adding another layer of complexity. The BLM's approach of consolidating 77 RMP amendments 

proposed alternatives.  

The TAWS . See Appendix A. To AXPC’s 
do not

conclusions/analysis.  

Additionally, it is not 
Draft RMPA/EIS.  W ing does not appear that 
Greater Sage Grouse is actually located throughout the entire range.  In fact, some areas identified 
in the BLM’s GIS maps layers appear to  completely unrelated to Greater Sage Grouse and 
instead focus on  

Sage G
error. 

 
60

 
61 See Effect of 31 U.S.C. § 484 on the Settlement Authority of the Attorney General,  
4B Op. O.L.C 684, 684-85 (1980) (available at 
field_opinion_post_date%3A1980&f%5B1%5D=field_opinion_post_date%3A1980-06).  
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For example, there are several polygon features that do not correlate

appropriate for inclusion in Sage Grouse management plans. In addition, there are line features 
in the draft RMP that correlate to historic trails – again, not 

appropriate for inclusion as Sage G no surface occupancy 
(“NSO”)

– 

a multitude of resources other than Greater Sage Grouse, rendering avoidance or mitigation 
meaningless for the preservation of the species and placing undue 
users. Further, inaccurately designating these areas as Sage G

-
impacts to sage grouse at the landscape scale.  
  

oil and natural 
gas development throughout the area.   

III. CONCLUSION

AXPC appreciates the opportunity to provide these comments on the Draft RMPA/EIS. While 
BLM 

Draft RMPA/EIS and 
various alternatives.  
  

proposed Draft RMPA/EIS 

-proposed amendments.   

Sincerely,

Wendy Kirchoff 
Senior Vice President Policy
American Exploration and Production Council 

  



18 

APPENDIX A

Comments on the Targeted Annual Warning System
  
 
Summary:  

Th

sage-
-in-

in data, rationale, and methodologies.   

-dimensional graph distance developed 
1

   
  

-

popul
consecutive years or fast signals [of decline] in 2 out of 3 consecutive years. Watches may 

ed for 
  

  
  

  
Findings herein fill a prominent information gap to help inform current assessments of 
sage-grouse population trends at nested spatial and temporal scales for the Western 
Association of Fish and Wildlife Agencies. This study also highlights a ‘targeted annual 

-grouse at the 

effectiveness of conservation efforts. Findings are also intended to provide timely 
scientific information for state and federal land use plans and conservation credit systems.  
  

Refers specifically to cluster scale 2 of the graph-
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contrasts population trends at scales conducive to management action.   

Refers specifically to cluster scale 13 of the graph-

illation of sage-
  

  
Issues of Significance that preclude use of TAWS as a regulatory decision-making tool:

  

1) No probabilistic assessment of confidence in watches or warnings.  

As an initial 
   

  
Significance

   
  

2) Time lag between annual census data and TAWS results: currently two years 
and counting.  
 

2019-    
  
Significance -

management.   

3) Leks, and so-called “neighborhood clusters” and “climate clusters” are not 
equivalent to closed populations, as assumed by Coates et al. (2021).  

Leks

response to local 
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population has declined, as 

The 485 local, Neighborhood clusters and 6 Climate Clusters 
2022) are statistical artifacts of the clustering method and simplifying assumptions used; they are 

-level 
sage grouse management units.  
  
Significance

populations

ird, Coates et al. (2021, 2022) ignore decades of data, including recent genetic data, that 
demonstrate long-distance movements (i.e., movements of 60 – 

Reinhart et al. 2013; Fedy et al. 2012; Cross et al. 2017, 2023; and Oyler-McCance et al. 2022. 

little or no emigration or immigration.   
  

4) Neighborhood clusters and Climate Clusters are not congruent with recent 
genetic data used to define populations and subpopulations of GRSG.  
 

 Coates et al. (2021, 2022) and 

-McCance et al. (2022). That study recognized no more than 8 
populations of GRSG (including Washington and Bi-

genetic data. For example,   
 

 Coates et al.’s (2021, 2022) climate cluster “D” extends across northeastern Utah, 

-McCance et al. (2022) recognized 
only fo

 Similarly, climate cluster “E” in northeastern California, Oregon, Nevada, Idaho, 
-

McCance et al. (2022) that also extend into climate clusters “D” and “F.”    
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 Climate cluster “F” overlaps parts of three of Oyler-McCance (2022) 
populations.   
 
 , 

surrounding areas.   

-
data.  
 

the California-Nevada Bi-

no mention of the Oyler- ng at the same 
agency (USGS) and having coauthored papers together. The fact that the research and 

-
et al. (2023), 

  

 The ad-

2022) papers erroneously cited Oyler-
-McCance et al. 
-McCance et al. 

2005 for    
  

ST

ST = 0.0732) 

retention of ancestral genetic variation among populations. In fact, the genetic structuring 
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Oyler-McCance et al. (2022) populations.     Coates et al. (2021, 2022) climate clusters.

  
  
Significance

demographic 
populations range-

- vily 

connectivity might

(or 
scrapped).  

5) Movement data from nine months of the year as well as genetic data showing long-
distance dispersal among leks was excluded.

–May 31. Data from the 
-distance migration 

2011).  

Significance: The authors provide no proof that sage grouse only disperse from March 1 to May 

l 

genetically unrelated as per Bush et al. (2010, Birds of a feather do not lek together). By ignoring 
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are clearly not.

6) Neighborhood cluster trends can be different depending upon the time period 
used in the analysis.

The Coates et al. (2021, 2022) TAWS approach can produce different results regarding population 
trends (average annual rate of change, lˆ
periods) used in an analysis.

analysis used data from 2, 4, 5, or 6 oscillations.

-

is also apparent in Coates et al. (2022), that used updated data from 2020 and 2021 (Figure 2 and 
clusters respectively).
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7) False alarms: Warnings were assigned by the TAWS to neighborhood clusters 
that otherwise have shown positive recent population trends.

r of sage grouse of any state or province.

Significance: These apparent false alarms are 

2 out 
of 3 consecutive years 3 out of 4 consecutive years 
for “

years according to Coates et al. (2

con

Figure 1.
Wyoming from 1990-

- he 
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(2021).   

ing during that time period. 

  

hose changes, further 

  

-072 and F-

 

-
   

  
The fact that neither of the Coates et al. (2021) or (2022) reports contained any detailed annual 

 in order to uncover 
   

  

   
  
Table 1

trends or having a positive trend value for their 95% upper confidence interval are highlighted in 
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Cluster
Average annual rate of 
population change from 
most recent population 

of Coates et al. 2021)

Average 
trend

TAWS status, 
from Coates et al. 
(2021) for years 
2015 to 2019  

2020-2021 TAWS 
status, from Coates et al. 

(2022)  

D-062 0.994 (0.964-1.035) - Warning No Watch or Warning

D-072 1.210 (1.162-1.265) + Warning Warning  

D-082 0.864 (0.828-0.946) - Warning No Watch or Warning

D-083 0.889 (0.868-0.910) - Warning No Watch or Warning

D-085 0.831 (0.797-0.871) - Warning No Watch or Warning

D-143 0.966 (0.885-1.070) - Warning No Watch or Warning

D-146 1.069 (1.028-1.111) + Warning No Watch or Warning

D-148 0.992 (0.959-1.027) - Warning No Watch or Warning

D-158 0.880 (0.774-0.978) - Warning No Watch or Warning

F-007 0.898 (0.825-0.971) - Warning No Watch or Warning

F-008 0.899 (0.868-0.929) - Warning No Watch or Warning

F-019 1.052 (1.012-1.094) + Warning No Watch or Warning

F-024 1.023 (0.938-1.116) + Warning No Watch or Warning

F-037 1.025 (0.991-1.062) + Warning No Watch or Warning

F-044 0.909 (0.828-0.987) - Warning No Watch or Warning

F-049 0.926 (0.897-0.955) - Warning Warning  

8) The results of Coates et al. (2021, 2022) are not reproducible because the raw and 
final lek count and location data used are not public or available for independent 
analysis.  
 

-

  
  

    

Coates et al. (2021) developed open- -

scientific integrity.” Indeed, Coates et al. (2021) considered t
-
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independent researchers.

Significance

  
  

9) It is possible that trend estimates are biased downwards due to excluding data 
from recently discovered leks and leks that are reoccupied during population 
increases.  
 

 
  

10) Climate clusters were delineated based on the clustering algorithm and were not 
based on any uniform response of GRSG populations to regional climate.  

-
 

to regional patterns of precipitation.   

research, spanning decades, involving sage grouse and many other species. As summarized 
  

  

Sillett et 
al. 2000), North Atlantic Oscillation (NAO, e.g.,Nott et al. 2002; Anders and Post 2006), 
and the Pacific Decadal Oscillation (PDO, Mantua and Hare 2002). Oscillations in the 
Pacific Ocean serve as indices that summarize very large-scale climate patterns associated 

great impact on heat and precipitation load transfers over North America. The PDO 
- to 30-year periods, and these 

long-term fluctuations in ocean temperature affect the climate across much of the northern 
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Cayan et al. 2001
structure of marine ecosystems along the Pacific coast of North America (Hare and 
Mantua 2000 Ballard et al. (2003)

Kiffney et al. 2002; ;Thomson 2009) and the 
timing of spring events (Cayan et al. 2001), the PDO may especially affect migratory or 

Ballard et al. 2003).

it outperforms 

Previous studies of the effect of climatic variation on sage-grouse have used local 

ver, 
large-scale climate indices often outperform local data in predicting population dynamics 
and ecological process (Stenseth et al., 2002; Hallett et al., 2004). The Pacific Decadal 

-scale spatial pattern of sea surface 
temperature in the North Pacific Ocean (Mantua et al., 1997), is potentially the most 

   

Significance

as at the 

RMPA/EIS.
  
Conclusion and recommendations regarding TAWS:  

485 

cally 

  
  

decisions, as the authors propose.  
  

greater transparency in methods and data utilized, 
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nothing more than advisory in nature.

management in this Draft RMPA/EIS. More specifically, in the Draft RMPA/EIS: 

population trends.  

 The BLM provides no internal decision-
   

 The BLM does not provide methodologies or other proof that it can conduct Causal 

stati   

 

cluster. As a practical matter, due to the fact that several climate clusters span multiple 
s

TAWS analysis.

 The BLM provides no evidence that either it or states have sufficient resources 

 The BLM provides no cost estimate or assurance of funding for TAWS analyses 
and Causal Factor Analyses.

implementing TAWS.
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